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Chapter 1: Ballot Language, Notification, Rotation, and
Certification

Under Ohio law, the boards of elections are responsible for approving ballot language for local
questions and issues and transmitting the ballot language to the Secretary of State’s office for
review.! A taxing authority, political subdivision, or any interested individual may propose ballot
language, but the final decision rests with the board of elections.

Note: The exception to a board of elections’ authority regarding ballot language for local
questions and issues is the rare case of a charter that reserves to the city, village, or county
the right to dictate ballot language for questions or issues submitted to the electorate in
accordance with the charter.

Many boards of elections have a standing policy, enacted by majority vote of the board,
delegating to appropriate staff the tasks of preparing and submitting ballot language to the
Secretary of State’s office for review. This delegation allows board staff to submit proposed
ballot language and address problems that may be identified well in advance of the election.
Local ballot questions and issues may include bond issues, tax levies, municipal and school
district income taxes, charter amendments, municipal initiatives and referendums, local liquor
options, zoning plans, etc.

Note: Local liquor options have statutorily prescribed ballot language and layouts that are
different than other ballot questions; local liquor option questions are discussed in a
separate section of this chapter beginning on page 12.

Resolutions, ordinances, or petitions that are filed with, or certified to, the board of elections
office enable the board to determine the purpose of the question or issue, the date of the
election at which the question or issue is to appear on the ballot, the amount of the millage, the
length of time a levy is to be imposed, and other information that the board will require when it
prepares its ballot language.

Board personnel who prepare ballot language may want to highlight or underline this
information in the resolution, ordinance, or petition so it will be easier to prepare and proof
ballot language for the question or issue. Resolutions and ordinances certified to the board
office may include suggested ballot format or language for the question or issue. Board
personnel should verify that the suggested ballot format or language meets the statutory format
requirement, as well as the board of elections’ ballot format, before submitting the proposed
ballot language to the Secretary of State’s office.

A Quick Reference Guide (Appendix A) is included in the back of this handbook. The Guide
provides information on many — but not all — types of questions and issues that may appear
on a ballot, statutory authority, filing deadline, type of election the question or issue may appear
on the ballot, and advertising requirements, as well as providing the number of the ballot form
template to be used for the particular question or issue. Also included in the back of this
handbook are Ballot Templates (Appendix B). These templates provide the ballot formats that
should be used for presenting the question or issue on the ballot to the voters.

TR.C. 3501.11(V).
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Ballot Language Format

General Rules

All counties should strive for uniformity in how the ballot language is presented to voters. The
same format should be used for all questions and issues within a county. The exceptions to your
county's format are the following:

e State issues.
e Questions or issues transmitted from most populous county.

e A city or village charter that includes the provision of prescribing ballot format/language
for certain questions or issues.

Note: The exceptions to your county’s format for local liquor option questions are discussed
in a separate section of this chapter beginning on page 12.

Typeface

Unless statute or charter dictates the ballot format, all questions and issues within a county
should be presented in a like manner so that no particular question or issue wording stands out
on the ballot.

A sans serif font is easier to read; therefore, Arial or similar font is preferred.

A. Words and nhumbers

In addition to determining how the typeface for the purpose is presented to voters, the
presentation of numbers in the ballot language should be consistent within a county.

For property tax questions the ballot must express the levy's estimated annual collections, and
the rate must be expressed numerically in mills for each one dollar of taxable value. The
estimated effective rate shall be expressed numerically in dollars for each one hundred thousand
dollars of the county auditor's appraised value. For instance, the language should follow this
example:

“...at arate not exceeding 1 mill for each $1 of taxable value, which amounts to $100
for each $100,000 of the county auditor's appraised value, for 5 years, commencing in
2023, first due in calendar year 2024."

B. Millage amounts

To avoid confusion, when millage is less than 1, a 0. should be placed in front of the millage
amount, for example: “0.4 mill,” not .4 mill."

Millage expressed as a whole number should read as “1 mill” or "2 mills,” rather than as a value
followed by a decimal point and a zero. Using this format will help to avoid the possible reading
of the preceding as a 10 mill or a 20 mill levy, respectively.
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C. Purpose

The wording used to describe the purpose is generally the most difficult part of preparing ballot
language. The subdivision’s resolution/ordinance must state the purpose of the question or
issue. It is suggested that the subdivision’s resolution/ordinance contain the proposed statutory
purpose wording, if applicable. When preparing language for the purpose that will appear on
the ballot, be sure that the language is clear, concise, does not express an opinion, and is not
misleading to the voters.

It is not necessary to repeat the name of the subdivision in the purpose. Doing so is redundant
and only adds to ballot printing and advertising costs and is not necessary ballot language.

Note: Ballot language for levies for current expenses or current operating expenses
under R.C. 5705.19(A) cannot list a specific limitation for the money.?

Correct purpose wording:

“... for the purpose of current expenses,” or

“... for the purpose of current operating expenses;”
Incorrect purpose wording:

“... for the purpose of current expenses for street lighting.”

Except for ballot questions proposing to levy, renew or replace a property tax, and bond issues,
a board may choose to use boldface type for the purpose wording of the questions or issues,
even though it may not be required by statute. However, reader usability studies recommend
that all capital letters not be used for text in ballot language, except when state law
specifically requires it.

Note: The wording to be used for local liquor option questions is discussed in a separate
section of this chapter beginning on page 12.

D. Condensed text

The questions and issues ballot need not contain the full text of the proposal submitted to the
board of elections.? A condensed text may be prepared by the board of elections to appear on
the ballot but must properly describe the question or issue. If a condensed text is used on the
ballot, the full text of the proposed question or issue — together with the percentage of
affirmative votes necessary for passage as required by law — shall be posted in each polling
place in an area that is easily accessible to the voters. It is recommended that subdivisions avoid
using condensed purpose wording in their resolutions or ordinances. Subdivisions should use
the statutory purpose wording to enable boards of elections to prepare accurate ballot
language. For example, a resolution for a proposed levy under R.C. 5705.19() should state the
appropriate statutory language for the intended purpose, not merely the words “fire protection.”

Note: The text of the purpose of a bond issue should not be condensed.

21965 Ohio Att'y Gen. Op. 187.
3 R.C. 3505.06.
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E. Headings

The heading preceding each question or issue appearing on the ballot must include a brief title
that is descriptive of the question or issue, such as “Proposed Tax Levy” or “Proposed Bond
Issue.” The name of the subdivision, library, district, board, or agency that may benefit from the
question or issue is printed beneath that title. In addition, a brief statement of the percentage of
affirmative votes necessary for passage is required.*

See Ballot Templates (Appendix B) in the back of this handbook for more information on the
formats that must be used for presenting the question or issue on the ballot to the voters. F.
Numbering

Although not required by state law, numbering questions and issues is a recommended practice.
The numbering must be consecutive within the county. When a state issue appears on the
ballot, local questions and issues will begin with the next consecutive number. The number
assigned by the most populous county is not required to be carried over to a less populous
county.

G. Multicounty subdivisions — most populous county

If a particular question or issue appears on the ballot in more than one county, the most
populous county must promptly notify the board of elections in each overlapping county.
Please see the Ohio Election Official Manual for details on timelines for communication
regarding multicounty ballot questions and issues.

For a multi-county district election, the board of the most populous county must notify all other
boards of elections in that district of the ballot questions and issues appearing on an upcoming
election for that district.

However, each board of a less populous county also has a responsibility to track and know what
districts overlaps onto its ballots and to seek out the information.

Boards of elections in a multi-county district must follow the specific notification procedure
detailed in Ohio Election Official Manual, which includes written notice from the most populous
county to all less populous overlapping counties and a written return receipt.

The most populous county must also provide the approved ballot language to the board of
each overlapping county. The board of each overlapping county must use the approved ballot
format and language provided by the board of the most populous county.® The question or
issue must be presented on the ballot to all eligible voters in an identical manner.

Note: The board of elections of each county that is part of one or more multi-county
districts must maintain a current list of all districts and jurisdictions for which the county
is the most populous and of all districts and jurisdictions for which another county is the
most populous.

Although listing the names of all the counties involved in an overlap question or issue is not
required, it is recommended that the board of elections for the most populous county list the

4R.C. 3505.06.
> R.C. 3505.071.
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names of all the counties affected by the issue or question in the ballot heading or in the
language, when this information is necessary for clarification of the district.

Ballot heading example:
Proposed Tax Levy (Renewal)
ABC School District
X County, Y County, and Z County
Ballot language example:

“A renewal of a tax for the benefit of ABC School District of X County, Y County, and Z
County ..."

It is possible that the ballot format received from the most populous county may conflict with
the ballot format used by the board of another, less populous county. An example of conflicting
county ballot formats would be as follows: the most populous county’s format contains only
numbers for the millage amount, number of years and dollars; the less populous board'’s ballot
format uses both words and numbers for the millage amount, number of years and dollars. A
less populous county’s board cannot change the ballot format sent by the most populous
county, with the following exception: if the most populous county has numbered its questions
and issues, the assigned number is not required to carry over to the less populous county.

H. Election procedure when electors of only a portion of a precinct can vote

When a question or issue is submitted for the approval of the voters in a precinct where not all
the voters are entitled to vote upon the question or issue, the board of elections may
temporarily assign those voters who are entitled to vote on the question or issue to an adjoining
precinct for that election.

When the adjoining precinct is located in another county, the board of elections must first
obtain the consent and approval of the board of elections in the other county before making
any assignment of voters. An assignment to a precinct in another county is only permitted if 200
or fewer voters will be assigned.®

For all temporary assignments, the board must notify voters of the temporary location of a
transferred polling place as soon as possible, but no later than 10 days before the election.

6 R.C. 3503.01(B).
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Submission to Secretary of State

Once a board of elections has prepared ballot language for a local question or issue, the
language — accompanied by the appropriate documents (see below) — must be submitted to
the Secretary of State’s Elections Division for review.

Note: The procedures for submitting the language for local liquor option questions are
discussed in a separate section of this chapter beginning on page 12.

Boards of elections are encouraged to prepare their ballot language and submit it to the
Secretary of State’s office as soon as possible after receiving the question or issue. To report
local questions and issues to the Secretary of State’s office, boards of elections must submit the
following:

e Ohio Secretary of State Form 126-C, "Report Form on Local Questions and Issues.”
e A copy of the resolution, ordinance or petition and, if applicable, auditor’s certificate.
e Proposed ballot language.

Please submit the appropriate report form with accompanying documents to
BallotLanguage@OhioSoS.gov.

Note: Submitting the report form and/or accompanying documents to anyone in the
Secretary of State’s office other than the person listed above or a person designated by
the Elections Administrator will delay the process for approval of ballot language
submission.

The Secretary of State’s office will provide an administrative review of the submitted ballot
language and accompanying documents.

The administrative review consists of examining the ballot language to determine if the relevant
information from the documents (i.e., supporting resolution, ordinance, or petition) that
accompanied the ballot language submission matches the information in the submitted ballot
language. For example: the subdivision’s resolution states the millage amount for a proposed
tax levy is 5 mills; the ballot language must accurately reflect the 5 mills.

Ballot Language Returned to Board of Elections

The Secretary of State’s Elections Division will return the ballot language to the board of
elections by e-mail after completing the administrative review. The returned ballot language
may simply be initialed by the reviewer to indicate that the ballot language is approved as
submitted. However, the returned ballot language may contain corrections or comments
concerning the ballot language or the required accompanying documents.

e If corrections have been made to the proposed ballot language, it is not necessary to
resubmit the corrected ballot language unless so noted by a reviewer.

e If the comment on the returned proposed ballot language is “approved to form only,”
the wording of the submitted ballot language does not match statutory wording for that
purpose. Contact the subdivision submitting the question/issue for clarification, or the
administrator in the Secretary of State’s office who reviewed the ballot language for
clarification on the purpose wording.
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e If the comment on the returned proposed ballot language is “consult prosecutor or
consult legal counsel,” the supporting resolution, ordinance, or petition does not allow
accurate ballot language to be determined or the filing does not meet requirements of
R.C. 5705.03(B). This information should be conveyed to the board members. Each board
of elections must determine whether a particular issue remains on the ballot and/or to
determine what action, if any, is necessary to address the situation. It may be helpful for
boards faced with this decision to consult with appropriate legal advisors at the county
level when making that decision.

Please note that comments provided on proposed ballot language do not imply that the
question or issue cannot be placed on the ballot. As noted above, whether or not a question or
issue remains on the ballot is a decision of the board members, made in a public meeting.

Rotation of Questions/Issues on the Ballot

Local questions and issues are rotated annually. The order in which questions and issues are to
appear on the ballot is provided in R.C. 3505.06. State issues, if any, always appear as the first
group. Thereafter, the order of questions/issues will change with each calendar year in a four-
year cycle.

The cycle for the order of questions/issues is as follows:
e 2023 and 2027: state; township; school and other districts; county; and municipal.
e 2024 and 2028: state; municipal; township; school and other districts; and county.
e 2025 and 2029: state; county; municipal; township; and school and other districts.
e 2026 and 2030: state; school and other districts; county; municipal; and township.

When a state issue is certified to the ballot, the particular order of state issues is certified to each
board by the Secretary of State. The Secretary of State will issue an official directive to boards of
elections providing the order of the state issues as part of the form of the official ballot for a
primary or general election. The particular order of local questions or issues within a particular
group is determined by the board of elections.

Notification and Posting of Ballot Proofs

After a board has received the approved ballot language from the Secretary of State’s office, the
board should finalize its ballots for the preparation of the ballot proofs.

After a board of elections has produced or received proofs of the ballot for an election, the
board must notify a designated representative for each group supporting and/or opposing the
ballot issues that appear on the ballot that the ballot proofs are available for inspection and
correction.’

For the purposes of this requirement, if no such representative has been designated, the board
may contact the treasurer whose name appears on the designation of treasurer form, if any, filed
at the board of elections on behalf of the group or committee supporting or opposing the

"R.C. 3505.14.
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question or issue. A copy of the proof also should be provided to the public official who filed
the issue on behalf of the appropriate district or jurisdiction.

The board shall post the ballot proofs for at least 24 hours in a publicly accessible place in the
board office and on the board website for inspection of any errors and include instructions for
notifying the board of any needed or requested correction(s), after which board personnel must
review and correct any error.

If a correction is required at any stage of the proofing process, the board must repeat the above
notification and posting requirements and ensure that, in correcting the error, another part of
the ballot was not inadvertently changed.

The board of a less populous county must send a proof of its ballot containing the overlapping
ballot question or issue to the board of the most populous county in the district. The board of
the most populous county must review the proof submitted by the board of the less populous
county and verify that the ballot question or issue as presented on the less populous county’s
proof matches that of the most populous county. The board of the most populous county in the
district must confirm, in writing, to the board of each less populous county in the district
whether the submitted proofs are acceptable or need to be revised.

Advertising

In addition to the public posting of the proof of each question and issue, most questions and
issues require legal advertising. The number of times and the method of advertising vary. Please
consult the Comments column of Appendix A, for information on required advertising for each
particular question and issue.

Withdrawal of Question or Issue from the Ballot

After ballot language has been submitted to the Secretary of State’s office, a board may receive
a written notice of withdrawal from the subdivision submitting the question or issue. Please
consult with your county prosecutor regarding any withdrawal of a local question or issue.

Note: If a board receives a timely withdrawal of a question or issue, please notify the
Secretary of State’s office promptly. Please transmit a copy of the written withdrawal to
BallotLanguage@OhioSoS.gov.

Certification of Results

After a board has conducted its official canvass process and certified the official results of the
election, the board must certify the results to the Secretary of State’s office. In most instances,
this will require a board of elections to submit its official certification of results to the Secretary
of State for its county and, when the county is also the most populous of a district or
jurisdiction, the official certification for the multi-county issue. Boards of elections must follow
the instructions outlined in the Ohio Election Official Manual.

After the most populous county has received the official certification of results from each of the
less populous counties, the most populous county of any jurisdiction must generate a separate
report from its voting system, create a report outside of its voting system, or use a reporting

form that is provided by the Secretary of State’s office under separate cover prior to the official

Chapter 1: Ballot Language, Notification, Rotation, and Certification Page 10


mailto:BallotLanguage@OhioSoS.gov
https://www.sos.state.oh.us/globalassets/elections/directives/2022/eom/eom_fullversion_2022-02.pdf

I E 1

Fr@%ﬁgml'ﬂ&%sﬁ Ohio Questions and Issues Handbook

canvass. This report must be clearly labeled “<County’s> Official Canvass — Most Populous
County.” The report must include the total number of votes recorded for the office, question, or
issues from each county in a multi-county jurisdiction and the sum total for all counties. The
contest(s) for which a board is the most populous county must be marked to clearly identify it as
a contest containing vote totals from other counties.

Note: Reporting for the certified results for local liquor option questions is discussed in a
separate section of this chapter beginning on page 13.

Depending on the type of question or issue, a board of elections also must send certification of
results to other offices. For the boards’ convenience, the Secretary of State’s office has
prescribed administrative forms for reporting of results for some types of questions and issues.
The master list of prescribed forms is available to boards of elections on the Secretary of State's
website. Only the most populous county for a multi-county question or issue must provide
certification to the other offices listed below.

1. The board of elections must certify the results of an election on tax levies and bond
issues to the following offices and agencies:

a. The county auditor of each county in which the election was held.
b. The fiscal officer of the subdivision in which the election was held.
c. The Tax Commissioner of the State of Ohio at:

Tax Equalization Division
30 E. Broad St., 21st floor
P. O. Box 530

Columbus, OH 43216-0530

d. The Secretary of State.

The board of elections must certify the results of an election on a school district income tax on
Ohio Secretary of State Form 125-A to the following offices and agencies:

a. The board of education that placed the issue on the ballot.
b. The Tax Commissioner of the State of Ohio at:

Tax Equalization Division
30 E. Broad St., 21st floor
P. O. Box 530

Columbus, OH 43216-0530

c. The Secretary of State.
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Local Liquor Option Questions

Most local liquor option questions appear on the ballot by the timely filing of a valid local liquor
option petition. A local liquor option petition must be filed by the 90th day before the day of a
primary or general election. The board of elections must certify the validity and sufficiency of
local liquor option petitions no later than 78 days before a primary or general election. A local
liquor option question may be submitted to voters on a day on which a primary election may be
held, even if no candidate offices appear on the ballot in the affected precinct(s).

Note: The question of the sale of spirituous liquor by the glass as provided in R.C.
4303.29% may appear only on the general election ballot. It cannot be submitted to
voters at a primary election.

If a board submits ballot language for a local liquor option question prior to the board’s petition
certification meeting, board staff must notify this office immediately if the board subsequently
determines that the petition is invalid. Please send the notice of non-certification to
ballotlanguage@OhioSoS.gov.

Note: Please see the Guide to Local Liquor Option Elections for specific details on local
liquor option petitions, procedures and elections, as well as other methods by which a
local liquor option may be placed on the ballot.

Ballot Language Format
A. Purpose

Generally, the wording of the particular question(s) on the local liquor option petition is the
wording that will be used as ballot language. However, in accordance with the controlling
statute, the wording that is included on petition Ohio Secretary of State Form 5-R to describe
the type of sales that is permitted by a particular permit is not included in the ballot language.’

Additional wording must appear on the ballot for questions submitted using local liquor option
petition Ohio Secretary of State Forms 5-P and 5-Q. The board of elections must include on the
ballot a description of the portion of the precinct affected by the election.

The description must include either:
e The complete listing of street addresses in that portion.

e A condensed text that accurately describes the boundaries of the portion of the precinct
by street name or by another name generally known by the residents of the portion of
the precinct.

If other than a full street listing is used, the full street listing also must be posted in each polling
place in a location that is easily accessible to all voters.

8 Ohio Secretary of State Form 5-B.
9 R.C. 4301.355(B).
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B. Heading

The heading for the local liquor option question should include a brief title descriptive of the
question, such as “Local Liquor Option — Sunday Sales.” Boards may list the name of the precinct
and/or the name of the subdivision beneath the title. In addition, the statement, “A majority
affirmative vote is necessary for passage,” must be included in the heading.

Submission to Secretary of State

After preparing the ballot language, the board of elections must report local liquor option
guestions to the Elections Division of the Secretary of State’s office by submitting the following:

1. Report Ohio Secretary of State Form 126-A.

2. A copy of the first page of one part-petition of the local liquor option petition, or, if
applicable, the resolution, ordinance, or court order/judgment.

3. Proposed ballot language.

Please submit the report form with the accompanying documents to
BallotLanguage@OhioSoS.gov.

Note: Submitting the report form and/or accompanying documents to anyone in the
Secretary of State’s office other than the person listed above or a person designated by
the Elections Administrator will delay the process for approval of ballot language
submission.

The Secretary of State’s office will provide an administrative review of the submitted ballot
language and accompanying petition. The administrative review consists of examining the ballot
language to determine if the relevant information from the local liquor option petition or other
supporting documents (i.e., resolution, ordinance, court order/judgment) that accompanied the
ballot language submission matches the information in the submitted ballot language.

Ballot Language Returned to Board of Elections

The Elections Division will return the ballot language to the board of elections by e-mail after
completing the administrative review. The returned ballot language may simply be initialed by
the reviewer to indicate that the ballot language is approved as submitted. However, the
returned ballot language may contain corrections or comments concerning the ballot language
or the required accompanying documents.

e If corrections have been made to the proposed ballot language, it is not necessary to
resubmit the corrected ballot language unless so noted by a reviewer.

e If the comment on the returned proposed ballot language is “approved to form only,”
the wording of the submitted ballot language does not match statutory wording for that
purpose. Contact the subdivision submitting the question/issue for clarification, or the
administrator in the Secretary of State’s office who reviewed the ballot language for
clarification on the purpose wording.

e If the comment on the returned proposed ballot language is “consult prosecutor or
consult legal counsel,” the supporting petition, resolution, or ordinance does not allow
accurate ballot language to be determined. This information should be conveyed to the
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board members. Each board of elections must determine whether a particular issue
remains on the ballot and/or to determine what action, if any, is necessary to address the
situation. It may be helpful for boards faced with this decision to consult with
appropriate legal advisors at the county level when making that decision.

Note: Comments provided on proposed ballot language do not imply that the question
or issue cannot be placed on the ballot. As noted above, whether or not a question or
issue remains on the ballot is a decision of the board members, made in a public
meeting.

Rotation of Questions on Ballot

A local liquor option question is placed on the ballot in the grouping (municipal or township) in
which the question appears on the ballot. That is, if the precinct is located in a city or village, the
question is grouped with municipal questions and issues; if the precinct is located in a township,
the question is grouped with township questions and issues. The order of local questions or
issues within a particular group is determined by the board of elections. Please see section
entitled “Rotation of Questions/Issues on the Ballot” on page 9 for more detailed information on
proper rotation of questions on the ballot.

Notification and Posting of Ballot Proofs

After a board has received the approved ballot language from the Secretary of State’s office, it
should finalize its ballots for the preparation of ballot proofs. After a board has produced or
received proofs of the ballot for an election, the board must notify a designated representative
for each group supporting and/or opposing the local liquor option questions that appear on the
ballot that the ballot proofs are available for inspection and correction.

For the purposes of this requirement, if no such representative has been designated, the board
may contact the treasurer whose name appears on the designation of treasurer form, if any, filed
at the board of elections on behalf of the group or committee. In addition, the local liquor
option petitioner or the petitioner’'s designated agent, if any, should be notified of the posting.

The board must post the ballot proofs for at least 24 hours in a publicly accessible place in the
board office and on the board’s website for inspection of any errors and include instructions for
notifying the board of any needed or requested correction(s), after which board personnel must
review and correct any error.

If a correction is required at any stage of the proofing process, the board must repeat the above
notification and posting requirements and ensure that, in correcting the error, another part of
the ballot was not inadvertently changed.

Advertising

In addition to the public posting of the proof of each local liquor option question, boards must
also include the local liquor option question in the board’s proclamation of the election required
by R.C. 3501.03.

10 R.C. 3505.14.
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Certification of Results

After a board has conducted its official canvass process and certified the official results of the
election, the certification of results must be submitted to the Secretary of State’s office.

The board of elections also must certify the results of an election on local liquor option
questions on Ohio Secretary of State Form 126-B to the following offices and agencies:

1. Division of Liquor Control
6606 Tussing Rd.
Reynoldsburg, OH 43068
localoption@com.ohio.gov Note: A plat of the precinct(s) showing and
designating all streets, roads and highways in the precinct(s) must also
accompany the certification.

2. The Ohio Secretary of State’s Elections Division.

Filing Fees for Questions and Issues By Petition

Whoever seeks to propose a ballot question or issue to be submitted to the electors must pay a
fee at the time the petition proposing the question is filed in a public office.

Note: A political subdivision or taxing authority is never charged a filing fee for placing
an issue on the ballot by resolution or ordinance.

The filing fee must be collected by the public office at which the petition is filed."

Following are the required filing fees for questions and issues proposed to be submitted to the
electors by petition:

Question Submitted to Electors of: Fee

The entire state $25

An entire county or a district that consists of $15
all or part of two or more counties but less
than the entire state

An entire city $12.50

A village, a township, a local, city, county, or $10
exempted village school district, a precinct, or
another district (other than an entire city)
consisting of less than an entire county

Public offices responsible for collecting these filing fees should consult with their county
treasurer as to proper procedure for recording and depositing the fees. Filing fees collected for
proposed questions and issues are deposited immediately with the state treasury to the credit of

T R.C 3513.10(B)(2) & (E).
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the Ohio Elections Commission Fund. All moneys credited to the fund are used solely for the
purpose of paying expenses related to the operation of the Ohio Elections Commission.'

12 R.C. 3513.10(E).
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Chapter 2: Tax Levies

The authority for levying taxes on real property, and for limiting or exempting certain types of
real property from taxation, is set forth in Section 2 of Article XIl of the Ohio Constitution:

"No property, taxed according to value, shall be so taxed in excess of one per cent of its
true value in money for all state and local purposes, but laws may be passed authorizing
additional taxes to be levied outside of such limitation, either when approved by at least
a majority of the electors of the taxing district voting on such proposition, or when
provided for by the charter of a municipal corporation. Land and improvements thereon
shall be taxed by uniform rule according to value, except that laws may be passed to
reduce taxes by providing for a reduction in value of the homestead of permanently and
totally disabled residents, residents sixty-five years of age and older, and residents sixty
years of age or older who are surviving spouses of deceased residents who were sixty-
five years of age or older or permanently and totally disabled and receiving a reduction
in the value of their homestead at the time of death, provided the surviving spouse
continues to reside in a qualifying homestead, and providing for income and other
qualifications to obtain such reduction. Without limiting the general power, subject to
the provisions of Article | of this constitution, to determine the subjects and methods of
taxation or exemptions therefrom, general laws may be passed to exempt burying
grounds, public school houses, houses used exclusively for public worship, institutions
used exclusively for charitable purposes, and public property used exclusively for any
public purpose, but all such laws shall be subject to alteration or repeal; and the value of
all property so exempted shall, from time to time, be ascertained and published as may
be directed by law.”

Provisions throughout the Revised Code authorize taxing authorities of various political
subdivisions to levy taxes for specific purposes and for specified periods of time. Appendix A
contains the statutory authority for many of the subdivisions’ taxing powers and purposes.

A. Ten-Mill Limitation
The language of Article XII, Section 2 provides the general authority for levying property taxes

up to and including 10 mills — that is, “one per cent” of the property’s “true value in money” —
without prior approval of the electorate. This is commonly known as “inside millage.” This
chapter focuses on the levies that would exceed the “ten-mill limitation,” commonly known as
“outside millage,” and therefore be submitted to, and approved by, a vote of the people before

they could be collected.

R.C. 5705.02 sets forth the statutory definition of the ten-mill limitation as follows:

The aggregate amount of taxes that may be levied on any taxable property in any
subdivision or other taxing unit shall not in any one year exceed ten mills on each dollar
of tax valuation of such subdivision or other taxing unit, except for taxes specifically
authorized to be levied in excess thereof. The limitation provided by this section shall be
known as the “ten-mill limitation,” and wherever said term is used in the Revised Code, it
refers to and includes both the limitation imposed by this section and the limitation
imposed by Section 2 of Article Xll, Ohio Constitution.
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B. Uniform tax levy laws

Although there are provisions throughout the Revised Code authorizing elections on property
tax questions for particular purposes, the tax levies most frequently certified to the ballot are
provided for in the uniform tax levy law contained in Revised Code Chapter 5705.

1. Definitions

R.C. 5705.01 sets forth the definitions of certain terms used in Revised Code Chapter
5705, including the following, but not limited to:

a. subdivision

b. municipal corporation

c. taxing authority or bond issuing authority
d. fiscal officer

e. permanent improvement or improvement

f. current operating expenses and current expenses
g. debt charges
h. taxing unit

district authority

j. taxlist and tax duplicate

k. property (as applied to a tax levy)
. association library district

m. library district

n. qualifying library levy

0. school library district

p. county auditor's appraised value
g. estimated effective rate

Using these terms as they are defined in law promotes both compliance with the governing
legal provisions and mutual understanding among election officials, taxing authorities and
their legal counsel regarding the questions and issues to be submitted to the voters. Election
officials must apply these statutory definitions when preparing ballot.

2. Statutory taxing authorities
The taxing authority of any political subdivision may issue tax levies authorized in excess
of the 10-mill limitation by a vote of the people under the applicable law, irrespective of
all limitations on tax rate. The entity designated as the taxing authority for most political
subdivisions is found in R.C. 5705.01(C) ; for example, the board of county commissioners
is designated as the taxing authority for the county. Other political subdivisions are
designated a “taxing authority” for specific sections of R.C. Chapter 5705.
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For example, a board of education may be designated the taxing authority for a
particular public library. (See R.C. 3375.17).

C. Special Elections

1. Definition

The term “special election” is defined in Ohio’s election law to mean “any election other
than those elections defined in other divisions of this section.”*The “other elections”
defined in R.C. 3501.01 are the "general election,” “regular municipal election,” “regular
state election,” "primary election” and “presidential primary election.”

nou

Because all "other elections” involve the nomination or election of candidates, the term
“special election” generally has come to be accepted to mean an election on questions
and issues. However, some provisions of Ohio’s election laws use the term “special
election” in a different context; for example, the provisions relating to special elections
held to fill vacancies in congressional nominations'#and offices."

2. Dates of Election

The statutory guidelines for when to hold special elections are set forth in R.C.
3501.01(D) and R.C. 3501.02(E). Those statutes, read together, provide that special
elections may be held on the following dates:

a. In non-presidential primary years, on the first Tuesday after the first Monday in May,
August, and November, or on the day authorized by a particular municipal or county
charter for the holding of a primary election.

b. In a presidential primary year, on the second Tuesday after the first Monday in March
(the day of the presidential primary election), or the first Tuesday after the first
Monday in August and November. No special election shall be held in May of a
presidential primary year, except as authorized by a municipal or county charter.

Types of Real Property Tax Levies

Ohio law provides generally for three classifications of tax levies on real property:

A. Additional Levy

The taxing authority may seek approval of a tax that the taxing authority is authorized to levy
and which is not already being collected. This tax will be collected in addition to other existing
taxes.

Absent legal authority providing otherwise, an additional levy must be submitted to voters at a
general election.’

13 R.C. 3501.01D
14 R.C. 3513.301
153521.02, 3521.03
16 R.C. 5705.25
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However, an additional levy authorized by R.C. 5705.191 may be submitted at a general,
primary, or special election on the day specified in the resolution."

B. Renewal Levy

A taxing authority may propose to renew all or a portion of an existing tax that the taxing
authority is authorized to levy. The tax will continue to be levied based on the same rate of real
property valuation.

A renewal levy may be submitted to the voters at the general election held in the last year the
tax to be renewed may be extended on the real and pubilic utility property tax list and duplicate
(the last tax year) or at any election in the ensuing year (the last collection year)."® Exceptions to
the general rule limiting when a renewal levy may be placed on the ballot include resolutions to:

1. Renew and increase, or renew part of, an existing levy that was imposed under R.C.
5705.191 to supplement the general fund for the purpose of making appropriations for
one or more of the following purposes: public assistance, human or social services, relief,
welfare, hospitalization, health, and support of general hospitals.

2. Renew two or more existing levies imposed under R.C. 5705.222 or division (L) of R.C.
5705.19, or under R.C. 5705.21 or R.C. 5705.217. In this case, the question shall be
submitted on the date of the general or primary election held during the last year that at
least one of the levies to be renewed may be extended on the real and public utility
property tax list and duplicate, or at any election held during the ensuing year. For
purposes of this section, a levy shall be considered to be an existing levy through the
year following the last year it can be placed on that tax list and duplicate.

C. Replacement Levy'®

A taxing authority may propose to replace all or a portion of an existing tax that it is

authorized to levy, with the exception of a school district emergency levy under R.C. 5705.194 to
5705.197. A replacement levy is a levy for the same purpose as an existing levy but with a
different collection rate than the levy it replaces. For the purpose of R.C. 5705.192 only, a
township board of park commissioners is considered a “taxing authority.”

The taxing authority may propose to replace all or a portion of an existing levy:
1. At the collection rate at which it is authorized to be levied (replacement).
2. At a lesser rate (replacement and decrease).
3. Atanincreased rate (replacement and increase).

Except as otherwise provided in R.C. 5705.192(B), a replacement levy is limited to the purpose of
the existing levy and shall appear separately on the ballot from (and shall not be conjoined with)
the renewal of any other levy. In the case of an existing school district levy imposed under R.C.
5705.21 for the purpose specified in R.C. 5705.19(F), or in the case of an existing school district
levy imposed under R.C. 5705.217 for the acquisition, construction, enlargement, renovation,

17 Please refer to special procedures for certain levies in subdivisions other than school districts below.
18 RC. 5705.25
19 R.C. 5705.192
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and financing of permanent improvements, the replacement for that existing levy may be for the
same purpose or for the purpose of general permanent improvements as defined in R.C.

5705.21.

The replacement for an existing levy imposed under division under R.C. 5705.19 (L) or R.C.
5705.222 for community developmental disabilities programs and services may be for any
purpose authorized for a levy imposed under R.C. 5705.222.

1. Basic requirements:

a.

e.

The proposed replacement levy must be for the same purpose as the original levy.
(See exceptions listed above.)

The proposed levy must be called a replacement levy and designated as such on the
ballot.

The resolution and ballot must state whether the levy is an increase, a decrease, or at
the same rate as the original levy. The length of time must also be stated.

A replacement levy may combine two or more existing levies, or any portion of those
levies, as long as all of the existing levies are for the same purpose and expire the
same tax year or all are for a continuing period of time.

Ballot language is prescribed in R.C. 5705.192.%

2. Timing of levy

a.

For replacement of a levy for a fixed term of years, the election must be either the
general election in the last tax year, or any election in the last collection year.?'

For replacement of a levy for a continuing period of time, the election can be any
time after the year the levy was originally approved, but there may be only one such
election per calendar year. Failure of the voters to approve a replacement of a levy
imposed for a continuing period of time does not terminate the existing continuing
levy.?

20 See Appendix B for suggested ballot language.
21 R.C. 5705.192(B)(2)(a)
22 R.C. 5705.191(B)(2)(b)
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Length of Levy

The time that taxes may be levied will vary, depending on the governing law. Some taxes may be
levied only for a fixed number of years; others may be levied for either a fixed number of years
or a continuing period of time. Elections officials must consult the statutes governing each tax
levy that is certified to the ballot to ensure that the taxing authority’s resolution incorporates the
correct length of time for levying the tax.

Most levies under R.C. 5705.19 may be levied for a period of up to five years. Levies under R.C.
5705.194 can be levied for a period of ten years or less. Levies under R.C. 5705.21 may be levied
for a period up to five years, except for current expenses or general permanent improvements,
in which case the tax may be levied for a continuing period of time.

Procedure - Requirements

The procedural steps required to submit to the voters a question about levying a property tax
vary according to the purpose of the levy and the type of subdivision.

A. Basic Procedural Requirements

R.C. 5705.03(B) sets forth the basic procedural requirements to be followed by a taxing authority
that wants to levy a tax outside the 10-mill limitation for any purpose authorized by the Revised
Code.

As illustrated below, the order in which a taxing authority completes the statutory procedural
requirements for having a tax levy placed on the ballot is “resolution — certification — resolution —
certification:”

1. Resolution of Necessity Adopted by the Taxing Authority and Certified to County Auditor
The taxing authority must adopt a resolution or ordinance declaring it necessary to levy a
tax outside the 10-mill limitation and requesting the county auditor to certify to the
taxing authority the proposed rate of the tax, expressed in mills for each one dollar of
taxable value, or the dollar amount of revenue to be generated by the proposed tax.

The resolution or ordinance of necessity must include all the following:
O The purpose of the tax;

O Whether the tax is an additional levy, a renewal or a replacement of an existing tax, a
renewal or replacement of an existing tax with an increase or decrease, a reduction or
decrease of an existing tax, or an extension of an existing tax to additional territory;

O The section of the Revised Code authorizing submission of the question of the tax for
a particular purpose; e.g., R.C. 5705.19(A) for current expenses, R.C. 5705.194 for an
emergency levy, etc,

O The term of years of the tax or if the tax is for continuing period of time;

O That the tax is levied upon the entire territory of the subdivision or, if authorized by
the Revised Code, a description of the portion of the territory of the subdivision to
which the tax is to be levied;

O The date of the election at which the question of the tax shall appear on the ballot;
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O That the ballot measure shall be submitted to the entire territory of the subdivision
or, if authorized by the Revised Code, a description of the portion of the territory of
the subdivision to which the ballot measure shall be submitted; and

O The tax year in which the tax will first be levied and the calendar year in which the tax
will first be collected.

O Each county in which the subdivision has territory.

The taxing authority must certify its resolution of necessity or ordinance to the county
auditor.

2. Certification by the County Auditor
Upon receipt of a resolution or ordinance as certified above, the county auditor must
certify to the taxing authority each of the following, as applicable to that levy:

O The total current tax valuation of the subdivision.

O The number of mills for each one dollar of taxable value that is required to generate
a specified amount of revenue.

O Either of the following, calculated using the tax list for the current year, and if this is
not determined, the estimated amount submitted by the auditor to the county
budget commission:

o If the levy is to renew, renew and increase, renew and decrease, reduce or
decrease, or extend to additional territory an existing levy that is subject to
reduction under R.C. 319.301, the levy's estimated effective rate, calculated using
the rate described in division (B)(2)(b) or (d) of R.C. 5705.03, expressed in dollars,
rounded to the nearest dollar, for each $100,000 of the county auditor's
appraised value;

o For all other levies, the levy's rate, described in R.C. 5705.03(B)(2)(b) or (d),
expressed in dollars, rounded to the nearest dollar, for each $100,000 of the
county auditor's appraised value.

O The dollar amount of revenue, rounded to the nearest dollar, that would be
generated by a specified number of mills for each one dollar of taxable value.

O For any levy or portion of a levy except a levy or portion of a levy to pay debt
charges, an estimate of the levy's annual collections, rounded to the nearest one
thousand dollars, which shall be calculated assuming that the amount of the tax list
of the taxing authority remains throughout the life of the levy the same as the
amount of the tax list for the current year, and if this is not determined, the
estimated amount submitted by the auditor to the county budget commission.

The county auditor must issue the certification to the taxing authority within 10 days
after receiving the taxing authority’s resolution or ordinance requesting it. If the
subdivision is located in more than one county, the county auditor must obtain from the
county auditor of each other county in which the subdivision is located the current tax
valuation for the portion of the subdivision in that county.
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The procedures of R.C. 5705.03 are supplemental to, and not in derogation of, any
similar requirement governing the certification by the county auditor of the taxable value
of a subdivision or necessary tax rates for the purposes of the submission of the question
of a tax in excess of the 10-mill limitation, including R.C. 133.18 (issuance of general
obligation bonds) and R.C. 5705.195 (school levies).

3. Resolution to Proceed of the Taxing Authority
If, after receiving the certification from the county auditor, the taxing authority decides
to submit the question of the tax to the voters, the taxing authority shall adopt a
resolution or ordinance stating its intention to proceed with the ballot issue. The
resolution to proceed shall include the rate of the tax levy, expressed in mills for each
one dollar of taxable value and the rate or estimated effective rate, as applicable, in
dollars for each $100,000 of the county auditor's appraised value as estimated by the
county auditor.

4. Certification by the Taxing Authority to the Board of Elections and County Auditor
The taxing authority shall certify its resolution or ordinance to proceed, copy of the
auditor’s certifications, and the manner and within the time prescribed by the section of
the Revised Code governing submission of the question. Most certifications to proceed
will be governed by the time and manner provisions of the manner and within the time
prescribed by the section of the Revised Code governing submission of the question,
which requires that any question or issue to be voted upon at an election shall be
certified to the board of elections not later than 4 p.m. of the 90th day before the day of
the election. A political subdivision or other entity may file the certification in electronic
or paper form. Each board of elections should have an email address specifically
designated for this purpose.?®> Most certifications to proceed will be governed by the
time and manner provisions of R.C. 3501.02(F), which requires that any question or
issue to be voted upon at an election shall be certified to the board of elections not later
than 4 p.m. of the 90th day before the day of the election. A political subdivision or
other entity may file the certification in electronic or paper form. Each board of elections
should have an email address specifically designated for this purpose.®

A copy of the county auditor’s certification must accompany the certified resolution to
proceed when that resolution is filed with the board of elections. A board of elections is
specifically prohibited from submitting the question of the tax to electors unless a copy
of the county auditor’s certification accompanies the resolution or ordinance the taxing
authority certifies to the board.?

24 R.C. 3501.021
% R.C. 5705.03
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B. Taxing authorities other than school districts, county school financing districts
and lake facility authorities?®

1.

Purposes

Many of the purposes for which a taxing authority other than a school district, county
school financing district or lake facility authority may levy a tax are set forth in R.C.
5705.19.

Resolution to proceed®’

After complying with R.C. 5705.03, the taxing authority shall adopt a resolution to
proceed by a two-thirds vote of all its members and certify that resolution to the board
of elections not later than 4 p.m. of the 90th day before the election upon which it will
be voted. The resolution must conform to the following requirements:

a. Be confined to one of the purposes, to which all revenue from the levy will be
applied.

b. Declare that the amount of taxes which may be raised within the 10-mill limitation
will be insufficient to provide for the necessary requirements of the subdivision and it
is necessary to levy a tax in excess of the limitation.

c. State the purpose of the levy, the proposed rate in mills, the number of years during
which the levy will be in effect, and the commencing tax year.

d. Although not required, it is recommended that the resolution to proceed set forth
the section of the Revised Code that authorizes the tax. This information is necessary
for the board of elections to prepare correct ballot language and format as
prescribed in R.C. 5705.25.

Special procedures for certain levies in subdivisions other than school districts

R.C. 5705.191 allows subdivisions other than school districts and county school financing
districts to request submission of a tax levy under special circumstances. The levy may be
for any of the purposes authorized by R.C. 5705.19 or to supplement the general fund for
the purpose of making appropriations for public assistance, human or social services,
relief, welfare, hospitalization, health, and support of general or tuberculosis hospitals.

a. Resolution
The resolution to proceed must be adopted by a two-thirds vote of the members of
the taxing authority of the subdivision and certified to the board of elections of the
proper county no later than 4 p.m. of the 90th day before the election. The resolution
must declare the amount of taxes which may be raised within the 10-mill limitation
by levies on the current tax duplicate is insufficient, state the purpose, and declare
that an additional tax in excess of the limitation is necessary. The resolution cannot
call for a levy on the current tax list unless the election is held prior to, or at, the
general election.

b. Election

26 See C under this heading for school districts and county financing districts.
27 R.C. 5705.03, R.C. 5705.19
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The election may be held at a general, primary, or special election on the day
specified in the resolution.

i.  Only one special election for a levy authorized by R.C. 5705.191 may be held in
any calendar year, and a special election may be held on the same day as a
primary election.

iii.  The election must be conducted in the manner provided by R.C. 5705.25.
iv.  Levies authorized by R.C. 5705.191 require a majority vote for passage.

4. Timing of election®
A board of elections that timely receives the certified copy of a proper resolution must
make the necessary arrangements for submitting the question to the voters of the
subdivision.

Questions of additional taxes submitted to the voters under the authority of R.C. 5705.19
and 5705.191 will be placed on the ballot at the next general election or at times other
than a general election as permitted by R.C. 5705.191.

C. School Districts

1. Regular (non-emergency) levies®
a. A board of education may submit a tax levy at a special, primary or general election
by a vote of two-thirds of its members. The levy must be for a single purpose
specified in divisions (A), (D), (F), (H) or (DD) of R.C. 5705.19; for general permanent
improvements; for the purpose of operating a cultural center; for the purpose of
providing for school safety and security; or for the purpose of providing education
technology.

b. The resolution must specify the date of the election, which may not be earlier than 90
days after adoption and certification of the resolution.

c. The election may be held during a general, primary, or special election, but cannot be
submitted to the voters more than three times in any calendar year.*

d. The number of years the levy is to be in effect must be specified and cannot exceed
five unless the purpose of the levy is for current operating expenses or general
permanent improvements, in which case the levy may also be for a continuing period
of time.

e. The amount of the increase in tax must be specified.

2. Municipal school district and partnering community schools®'
a. The board of education of a municipal school district may levy a tax for the purpose
of paying the current expenses of the district and of partnering community schools.

28 R, C. 3501.02, R.C. 5705.25.
29 R. C. 5705.21(A
% R. C.5705.214
31 R.C. 5705.21(B
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Note: A qualifying school district that is not a municipal school district may allocate
all levy proceeds to the partnering community schools.

b. The question of the additional tax levy shall be submitted to the electors of the
school district at a special election on a day specified in the resolution.

c. The resolution shall state the purpose of the levy, the rate of the tax expressed in
mills per dollar of taxable value, the number of such mills to be levied for the current
expenses of the partnering community schools and the number of such mills to be
levied for the current expenses of the school district, the number of years the tax will
be levied, and the first year the tax will be levied.

d. The number of years the tax may be levied may be any number not exceeding 10
years, or for a continuing period of time.

e. The form of the ballot for this ballot issue is set forth in R.C. 5705.21(B)(2).

f.  The notice of election shall state the number of the mills to be levied for the current
expenses of partnering community schools and the number of the mills to be levied
for the current expenses of the municipal school district.

g. In the case of a resolution adopted under R.C. 5705.21(B), a levy for a continuing
period of time may be reduced pursuant to R.C. 5705.261.

3. Emergency levy®
R.C. 5705.194 permits a board of education to submit a tax levy in excess of the 10-mill
limitation if the total revenue produced by authorized tax levies, plus state and federal
assistance, will be insufficient to provide for the emergency requirements of the school
district or to avoid an operating deficit. The resolution must specify a single purpose; the
purposes are set forth in R.C. 5705.194.

The resolution may be adopted at any time but a resolution under this section may not
be submitted more than three times in one calendar year.** The number of years in
which the levy will be collected may not exceed 10.

A school district may renew an existing emergency levy. A single levy may be placed on
the ballot during the last year it may be extended on the tax list and duplicate (the last
“tax year”). The question may not appear on an August special election ballot during that
year but may appear at any election in the ensuing year (the last “collection year”).

Two or more existing levies for the same purpose may be included in a renewal levy. The
combined levies may appear on the ballot at a primary or general election during the last
year one of the levies being renewed is in its last year of extension on the tax list and
duplicate or at any election in the ensu-ing year. The purpose of a renewal levy
combining two or more levies may be either to provide for emergency requirements or
to avoid an operating deficit, regardless of the original purpose.

The resolution must specify the date of holding the election, which cannot be earlier
than 80 days after the adoption and certification of the resolution to the county auditor.

32 R.C. 5705.194
33 R.C. 5705.214
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The resolution must state the amount of money necessary for the specified purpose, the
millage to be imposed, number of years the tax will be imposed and the date of the
election.

If a renewal levy, the resolution must also state if the levy is to renew all or portion of the
existing levy or an increase or renewing multiple levies.

R.C. 5705.197 prescribes the form of the ballot.

D. Special Duties of Board Of Elections
1. Confirm the year in which a levy expires
While it is the responsibility of the taxing authority to know the last year a current levy
appears on the tax duplicate, it is recommended that a board of elections obtain the
county auditor’s list of tax levies in the final tax year and last collection year.

2. Publication
The notice requirements for tax levy questions vary depending on the code sections
under which they are submitted.>
a. In general, the provisions of R.C. 5705.25(A) will apply. This section requires the
board of elections to publish notice of the election as follows:

i.  Inanewspaper of general circulation in the subdivision once a week for two
consecutive weeks, or as provided in R.C. 7.16, prior to the election.

i. If the board of elections operates and maintains a website, the board must post
notice of the election on its website for 30 days before the election.

The notice must state the purpose, the estimated average additional tax rate
expressed in dollars for each one hundred thousand dollars of the county auditor's
appraised value as well as in mills for each one dollar of taxable value, outside the
limitation imposed by Section 2 of Article XllI, Ohio Constitution, as certified by the
county auditor, the number of years during which the increase will be in effect, first
month and year in which the tax will be levied, and the time and place of the
election.

b. If the specific section authorizing the tax levy election is silent concerning public
notification, R.C. 3501.03 applies. This section requires the board of elections to give
public notice at least 10 days before the time for holding an election. The public may
be notified by a proclamation, posted in a conspicuous place in the courthouse or
city hall, or in a newspaper published in the county. If no newspaper is published in
the county, then the proclamation must be published in any newspaper of general
circulation within the county.

3 See Appendix A.
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Decrease of Increased Rate of Levy>®
A. Levies Subject to Reduction

Any levy approved by the voters for a continuing period of time — and only levies approved for
a continuing period of time — may be reduced (but not repealed or eliminated)*® in accordance
with the provisions of in accordance with the provisions of R.C. 5705.261.

B. Petition

The question of decrease of an increased rate of a continuing period of time levy may be
initiated by filing a petition (Ohio Secretary of State Form 6-R) with the board of elections not
later than 4 p.m. of the 90th day before the general election in any year.*’

1. The petition must be signed by at least 10 percent of the total votes cast at the last
gubernatorial general election in the subdivision.

2. The petition must state the amount of the proposed decrease in the rate.

3. Only one such petition may be filed during each five-year period following the election
at which the voters approved the increased rate.

4. The board of elections has the duty to determine the validity of the petition pursuant to
R.C. 3501.38.

C. Election
After determining that the petition is valid, the board of elections must do both of the following:

1. Request that the county auditor certify to the board, in the same manner as required for
a tax levy under R.C. 5705.03, an estimate of the levy's annual collections and the levy's
estimated effective rate in both the last year before the proposed decrease and the first
year that the decrease applies, stated in dollars, rounded to the nearest dollar, for each
$100,000 of the county auditor's appraised value. Estimated effective rates must be
calculated using the tax list for the current year, and if this is not determined, the
estimated amount submitted by the auditor to the county budget commission. If the
subdivision, library district, or association library district is located in more than one
county, the county auditor must obtain from the county auditor of each other county in
which the subdivision or district is located the tax valuation applicable to the portion of
the subdivision or district in that county. The county auditor must certify such
information to the board of elections within ten days after receiving the board's request.

2. Submit the question to the electors of the subdivision, library district, or association
library district at the next general election.

35 R.C. 5705.261.
36 State ex rel. Choices for South-Western City Schools v. Anthony (Ohio, 10-10-2005) 108 Ohio
St.3d 1, 2005-Ohio-5362. DECISION: Writ denied.

37 See Filing fees in Chapter 1
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The election must be conducted, canvassed, and certified in the same manner as a regular
subdivision election. The notice must state the purpose of the special election, the levy's
estimated annual collections, the amount of the proposed decrease in rate, expressed in mills
for each one dollar of taxable value, the estimated effective rate of the levy in the year before
the proposed decrease and the first year that the decrease applies, both expressed in dollars for
each $100,000 of the county auditor’s appraised value, and the time and place of the election.
Notice of the election must be published as follows:

1. In a newspaper of general circulation in the district once a week for two consecutive
weeks, or as provided in R.C. 7.16, prior to the election.

2. If the board of elections operates and maintains a website, the board must post notice of
the election on its website for 30 days before the election.

The form of the ballot is prescribed by the Secretary of State, but must include all of the
information that is in the public notice.®® A majority affirmative vote is required for passage. The
board of elections must certify the results of the election to the taxing authority immediately
after the official canvass, which shall cease to levy the increase rate after the current year.

Ballots

The general form of the tax levy ballots for levies authorized in the uniform tax levy law is
prescribed in R.C. 5705.25.%°

A. Title

The ballot must contain a title that briefly describes of the issue, such as “Proposed Tax Levy
(Additional),” and contains a brief statement of the percentage of affirmative votes necessary for
passage, such as “A majority vote is necessary for passage.”*

B. Type of Tax

The ballot must state whether the tax is an additional tax, a renewal, a renewal and increase, a
renewal and reduction, a replacement, a replacement and increase, or a replacement and
reduction. The appropriate amounts must be shown in each case.

C. Ballot Language

The full text of the proposed tax levy need not appear on the ballot; the board of elections may
use a condensed text that will properly describe the tax levy. However, if other than a full text is
used, the full text of the tax levy, together with the percentage of affirmative votes necessary for
passage, shall be posted in each polling place in some spot that is easily accessible to the
voters.*!

No portion of a ballot question proposing to levy a property tax in excess of the ten-mill
limitation, including levy renewals or replacements, may be printed in boldface type or in a font
size that is different from the font size of other text in the ballot question. This prohibition does

38 See Appendix B for suggested ballot language.
39 See Appendix B for suggested ballot language.

40 R.C. 3505.06(D).
41 R.C. 3505.06(E).
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not apply to the printed matter described in R.C. 3505.06(D) related to a ballot question (the
ballot's brief descriptive heading) or to text next to the boxes in which a voter's vote is cast for

or against that question.*?
D. Separate propositions

Questions covered by resolutions initiated in accordance with the requirements of the various
sections of R.C. Chapter 5705 must be submitted as separate propositions.

1. More than one question may be submitted at the same election.

2. Questions may be printed on the same ballot with any other proposition submitted at
the same election, but not on the ballot for the election of officers.

3. If the levy is to be in effect for a continuing period of time, the notice of election and the
form of ballot must state this and not set forth a specified number of years for the levy.

42 R.C. 3505.06(G)

Chapter 2: Tax Levies Page 31


https://codes.ohio.gov/ohio-revised-code/section-5705
https://codes.ohio.gov/ohio-revised-code/section-3505.06

: = .
Fr@azw-nggdf'&?&sﬁ Ohio Questions and Issues Handbook

Chapter 3: Bond Issues

Authority

General authority and procedures for the issuance of bonds by the taxing authority of a political
subdivision are set forth in the Uniform Bond Act.** Bonds also may be issued under a number
of statutes outside the Uniform Bond Act. Unless otherwise provided, the procedure to be
followed in the authorization and issuance of bonds is the procedure described in the Uniform
Bond Act.

Definitions**
Two important terms used in the Uniform Bond Act are “subdivision” and “taxing authority.”

“Subdivision” is defined as any county, municipal corporation, township, school district, regional
water and sewer district, county library district, regional library district, joint ambulance district,
joint fire district, joint emergency medical services district, joint recreation district, detention
home district, single or joint county juvenile facilities district, combined district for detention
homes and juvenile facilities, joint solid waste management district, joint township hospital
district, township police district, township fire district, township fire and ambulance district, lake
facility authority, or any other political subdivision, taxing district, or other local public body or
agency authorized to issue Revised Code Chapter 133 securities.

"Taxing authority,” for purposes of this chapter, means the group within each subdivision that is
authorized to issue bonds. Subdivisions and their taxing authorities are listed in the following
chart:

Subdivision Taxing Authority

County County Commissioners or other legislative
body of a county that has adopted a charter

Township Township Trustees

Municipal Corporation Legislative authority

School Districts District Board of Education

Regional Water and Sewer District District Board of Trustees

Joint Township Hospital District Joint Township Hospital Board

Joint Emergency Medical Services District Joint Board of County Commissioners

Detention Home District County Commissioners

County Juvenile Facilities District County Commissioners

Joint County Juvenile Facilities District Joint Board of Trustees

43 R.C. Chapter 133.
44 R.C.133.01.

Chapter 3: Bond Issues Page 32


https://codes.ohio.gov/ohio-revised-code/chapter-133
https://codes.ohio.gov/ohio-revised-code/chapter-133
https://codes.ohio.gov/ohio-revised-code/section-133.01

| b; | |
Frank LaRose
| ©fio Secretary of State |

Ohio Questions and Issues Handbook

Subdivision

Taxing Authority

Joint Recreation District

District Board of Trustees

Joint County Detention Home and Juvenile
Facilities District

Joint Board of County Commissioners

Joint Ambulance District

District Board of Trustees

Township Police District

Township Trustees

Township Fire District

Township Trustees

Joint Fire District

District Board of Trustees

Joint Police District

District Board of Trustees

Fire and Ambulance District

District Board of Trustees

County Library/Regional Library

County Commissioners

Joint Solid Waste Management District

District Board of Directors

Lake Facility Authority

Board of Directors

Other political subdivision

Legislative or governing body or official [see
133.01(MM)(19) & 133.01(NN)(9)]

It is also necessary to understand certain key terminology related to the purposes for which

bonds may be issued:

e "Permanent improvement” means any property, asset, or improvement certified by the
fiscal officer as having an estimated useful life of five years or more.*

e "Debt charges” means the principal, including any mandatory sinking fund deposits and
mandatory redemption payments, interest, and any redemption premium, payable on
securities as those payments come due and are payable.*®

e "Current operating expenses” or “current expenses” mean the lawful expenditures of a
subdivision except for permanent improvement and payment of debt charges.*’

Subdivision Bond Issue Process

A. Situations requiring election

Although bonds may be issued for many purposes without an election, in the two following
general situations, the taxing authorities must obtain prior approval of the voters. In every
case, reference should be made to the provisions of the particular statute authorizing the

bond issue.

4 R.C. 133.01(CQ).

46 R.C. 133.01()).
47R.C. 133.01(1).
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1.

Debt limitations of issuing authority

Revised Code Sections 133.04 through 133.09 prescribe the net debt limitations for each
political subdivision. The approval of the voters of each political subdivision is required in
order to exceed these debt limitations unless otherwise provided.

Debt requiring taxes in excess of the 10-mill limitation

Article XII, Section 2 of the Ohio Constitution and R.C. 5705.02 limit the aggregate
amount of taxes that may be levied on taxable property in any subdivision in any one
year. The amount cannot exceed 10 mills on each dollar of taxable value. Taxes in excess
of this limitation may, however, be specifically authorized by the voters. Any bond issue
which would require a tax levy in excess of these limits in order to pay the principal and
interest on bonds must be submitted to the voters unless otherwise provided by a
municipal charter.

B. Resolution of necessity by issuing authority*?

In order to seek the approval of electors for the issuance of bonds, the taxing authority must
first prepare and pass legislation declaring:

1.
2.
3.

© N o

The necessity of the bond issue.

The purpose of the bond issue.

The total amount of the bond issue.

The approximate date at which the bonds will mature.

The estimated interest rate of the bonds.

The maximum number of years over which the principal of the bonds may be paid.
The date of the election on the bond issue.

The necessity to levy a tax outside the 10-mill limitation to pay the debt charges on the
bonds and any anticipated securities.

C. Resolution certified to county auditor*®

After passing the resolution, the taxing authority must certify it to the county auditor. The
county auditor “shall promptly calculate and advise” the average annual tax levy required to
pay for the bonds. The auditor must confirm that advice by certifying the estimated annual tax
levy, expressed in dollars for each $100,000 of the county auditor’s appraised value as well as
in mills for each one dollar of taxable value . The certificate must be returned to the taxing
authority no later than 90 days before the election.

48 R.C. 133.18(A), (B).

4 R.C. 133.18(Q).
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D. Resolution to proceed certified to boards of elections®°

After receiving the county auditor’s certification, the taxing authority may pass a resolution to
proceed with submitting the question of issuance of the bond to the electors. The taxing
authority must file with the county board of elections copies of the resolution of necessity, the
auditor’s certification, and the resolution to proceed. This must be done not later than 4 p.m.
of the 90th day before the day of the election at which the question of issuing such bonds is
to appear on the ballot.

E. When submitted

The question of issuing bonds may be submitted at a general, primary, or special election. The
resolution must state the date of the authorized election.

F. Ballot; Vote required

The form of the ballot is described in R.C. 133.18(F).>' The approval of a majority of the
electors voting on the issue is required for passage.>

Note: For a bond issue for a soldiers’ memorial building, an affirmative vote of 60
percent is required.>

Duties of the Boards of Elections

A. Publication of election notice®

Before the question of issuing bonds can be placed before the voters, notice of the election
must be published in one or more newspapers of general circulation in the subdivision at least
once no later than 10 days prior to the election. Such notice must specifically state:

1. The principal amount of the proposed bond issue.
2. The stated purpose for which the bonds are to be issued.
3. The maximum number of years over which the principal of the bonds may be paid.

4. The estimated average additional tax levy, expressed in dollars for each $100,000 of the
county auditor’s appraised value as well as in mills for each one dollar of taxable value,
to be levied outside the constitutional 10 mill limit.

5. The first calendar year in which the tax is expected to be due.

50 R.C. 133.18(D).
51 See Appendix B for suggested ballot language.

2 R.C. 133.18(H).
> R.C. 345.02.
> R.C. 133.18(E)(3).
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B. Special notice requirements
The following bonds have special notice requirements:

1. The question of issuing bonds in payment of indebtedness and for general and disability
assistance requires that publication of the notice of election be made as follows:

a. Either on two separate days before the election in a newspaper of general circulation
in the subdivision, or as provided in R.C. 7.16, and

b. On the board of elections’ website for 30 days before the election.>

2. The question of issuing bonds to finance the acquisition and or establishment of a
soldiers’ memorial building must be published at least once, not fewer than two weeks
before the election at which the question is to be submitted to the voters.>®

C. Ballot form and substance®’

Ballot language for the question of issuing bonds is prescribed in R.C. 133.18(F). Examples of
the ballot form are provided in Appendix B of this handbook.

The ballot language must include the following information:
1. The name of the subdivision on whose behalf the bonds are to be issued.
The purpose for which the bonds are to be issued.

The amount of the bond issue.

> won

The amount of the tax levy outside the 10-mill limitation, as calculated by the county
auditor. The amount must be expressed in terms of both the number of mills for each
one dollar of taxable value and in dollars for each $100,000 of the county auditor’s
appraised value within the subdivision.

5. The purpose of a bond issue should be presented to the voters as it is listed in the
resolution. An attempt at condensing the purpose of a bond issue for the ballot or notice
of election may invalidate the bond proceedings if the condensed language does not
meet a court’s interpretation as a sufficient and proper description of the purpose.

6. The maximum number of years necessary to pay the principal and interest on the bonds.

7. The first year the tax commences and the first calendar year in which the tax is expected
to be due.

> R.C. 131.23(G).
% R.C. 345.03.
> R.C. 133.18(F).
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D. Counting of ballots: Results®®

The board of elections must certify the results of an election on the question of issuing bonds
to the following offices and agencies:

1. The county auditor of each county in which the election is held.
The fiscal officer of the subdivision in which the election is held.

The Tax Commissioner of the State of Ohio.

> won

The Secretary of State. *°

8 R.C. 133.18(G).
> R.C. 3505.33.
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Chapter 4: Income Tax for Municipal Corporations and School
Districts

Authority To Levy

General authority to levy an income tax is found in Article XII, Section 3(B) of the Ohio
Constitution, which states:

Laws may be passed providing for . .. [t]he taxation of incomes, and the rates of such
taxation may be either uniform or graduated, and may be applied to such incomes and
with such exemptions as may be provided by law.

Article XII, Section 5 of the Ohio Constitution requires that every law imposing a tax must
"distinctly” state the purpose of the tax and provides that the proceeds of the tax may only be
used for that stated purpose.

The Ohio Constitution grants the authority to the General Assembly to pass laws providing for
income taxes. Consequently, the provisions of the Ohio Constitution and those sections of the
Ohio Revised Code relating to municipal income taxes, sections 718.01 to 718.10, apply to

charter and non-charter municipal corporations.

Municipal Corporations

A. Election procedure®®

An election is required in all cases where a municipal corporation seeks to tax income at a rate in
excess of 1 percent.®’

The general procedure for submitting the question of a municipal income tax to the voters is as
follows:

1.

Ordinance and resolution
The legislative authority of the municipal corporation wishing to impose an income tax
greater than 1 percent must pass an ordinance authorizing the income tax.

Additionally, the legislative authority must pass a resolution stating the rate of the
income tax (as a percentage), the purpose of the income tax, the date of the election at
which the question is to be put before the voters, and directing the board of elections to
conduct the election.

Filing with board of elections

The legislative authority of a municipal corporation established under the statutory form
of government must file a copy of the ordinance and the resolution with the board of
elections no later than 90 days before the day of the election. A municipal corporation
operating under a charter must check the provisions of the charter for the filing deadline,

60 R.C. 718.04.
61 R.C. 718.04(Q).
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which may differ from that in the Revised Code. The question may be submitted at a
general, primary, or special election.

Uniform rate of taxation

Article XII, Section 3(B) of the Ohio Constitution provides that income taxes may be
either uniform or graduated. R.C. 718.04(C), however, provides that municipal
corporations may tax income only at a uniform rate.

Ballot language
The ballot language for the question of a municipal income tax is statutorily prescribed®
as follows:

Shall the Ordinance providing for a per cent levy on income for (Brief
description of the purpose of the proposed levy) be passed?

FOR THE INCOME TAX
AGAINST THE INCOME TAX
The approval of a majority of those voting on the issue is required for passage.®

Note: If a municipal corporation wants to continue to collect an income tax that
was previously approved for a specified number of years, the board of elections
may insert after, “Shall the ordinance providing,” the words “for the continuation
of an existing ___ per cent levy...."

B. Proposed municipal income tax for school districts

In general, R.C. 718.09 and 718.10 apply to an income tax that is proposed by one or more
municipal corporations and shared with a school district in which the municipal corporation(s)
and school district are at least 95 percent coterminous.®

The following procedure must be used to enact a municipal income tax for a school district:

1.

Before proposing the tax, the municipal legislative authority shall negotiate and enter
into a written agreement with the board of education of the school district, specifying
the tax rate, the percentage of revenue to be paid to the school district, the purpose for
which the school district will use the money, the first year the tax is to be levied, the date
of the election, and the method and schedule for payments to the school district by the
municipal corporation.

The question may be submitted at a general, primary, or special election. Additionally,
the election may be held on the day of a primary election authorized under the
municipal corporation’s charter, if the municipal corporation is to have a primary election

63 See Appendix B for suggested ballot language.

64 R.C. 718.10(A) states: “This section applies to a group of two or more municipal corporations that, taken
together, share the same territory as a single city, local, or exempted village school district, to the extent
that not more than five per cent of the territory of the municipal corporations as a group is located
outside the school district and not more than five per cent of the territory of the school district is located
outside the municipal corporations as a group.”
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on that day. In the case of two or more municipal corporations submitting the issue to
the voters, the election may be held on a day on which all of the municipal corporations
are to have a primary election.®

2. After the agreement between the two subdivisions is made, the municipal legislative
authority shall adopt an ordinance with provisions as stated in its agreement with the
board of education. The ordinance will be filed with the board of elections no later than
90 days prior to the election.®®

3. The board of elections will arrange for the election on the question and conduct the
election in the same manner as any other municipal income tax election. In addition, a
notice of election must be published in a newspaper of general circulation in the
municipal corporation once a week for four consecutive weeks, or as provided in R.C.
7.16, prior to the election.®’

4. The ballot form and language for the question of the levy of a municipal income tax to
be shared by a single municipal corporation with a school district is prescribed in R.C.
718.09(C) as follows:

Shall the ordinance providing for a ___ per cent levy on income for (brief description
of the municipal corporation and school district purposes of the levy, including a
statement of the percentage of tax revenue that will be paid to the school district) be
passed? The income tax, if approved, will not be levied on the incomes of individuals
who do not reside in (the name of the municipal corporation).

FOR THE INCOME TAX
AGAINST THE INCOME TAX

The ballot form and language for the question of the levy of a municipal income tax to
be shared by multiple municipal corporations with a school district is prescribed in R.C.

718.10(C) as follows:

Shall the ordinance providing for a ___ per cent levy on income for (brief description
of the municipal corporation and school district purposes of the levy, including a
statement of the percentage of tax revenue that will be paid to the school district) be
passed? The income tax, if approved, will not be levied on the incomes of individuals
who do not reside in (the name of the municipal corporation). In order for the
income tax to be levied, the voters of (the other municipal corporations in the
group), which are also in the (name of the school district) school district, must
approve an identical income tax and agree to pay the same percentage of the tax
revenue to the school district.

FOR THE INCOME TAX
AGAINST THE INCOME TAX

65 R.C. 718.09(B).

6 R.C. 718.09(B).
67 R.C. 718.09(Q).
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The approval of a majority of those voting on the issue is required for passage.®®

School Districts

A. Election procedure®’

The general procedure for a board of education to submit the question of a school district
income tax question is as follows:

1. The board of education of any school district, except a joint vocational school district,
must pass a resolution declaring the necessity to raise annually a specified amount of
money for school district purposes. The resolution shall specify whether the income that
is to be subject to the tax is taxable income of individuals and estates as defined in R.C.
5748.01(E)(1)(a) and (E)(2), or taxable income of individuals as defined in R.C.
5748.01(E)(1)(b).

2. The board of education must then certify a copy of the resolution to the tax
commissioner not later than 100 days prior to the election.

3. The tax commissioner, upon receipt of the resolution shall:

a. Estimate the property tax rate that would have to be imposed in the current year to
produce the equivalent of the amount of money specified in the resolution.

b. Estimate the income tax rate that would have had to have been in effect for the
current year to produce an equivalent amount of money.

c. Certify these estimates to the board of education within 10 days of receipt of the
board'’s resolution.

4. Upon receipt of the certified estimates from the tax commissioner, a majority of the
members of the board of education may adopt a resolution proposing an income tax.
The resolution shall state:

a. The purpose for which the tax is to be imposed.

b. The specific number of years for which the tax will be imposed or that the tax will be
imposed for a continuing period of time.

c. The amount of the proposed income tax at the rate estimated by the tax
commissioner and rounded to the nearest one-fourth of 1 percent.

d. The effective date of the tax, which shall be the January 1st following any year in
which the question is approved.

e. The date of the election at which the question shall be submitted to the electors.

f.  Specify whether the income that is to be subject to the tax is taxable income of
individuals and estates as defined in R.C. 5748.01(E)(1)(a) and (2) or taxable income of
individuals as defined in R.C. 5748.01(E)(1)(b).

68 See Appendix B for suggested ballot language.
69 R.C. 5748.02 - 5748.03.
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5. The resolution must be filed with the board of elections no later than 90 days prior to the
election. The question may be submitted at a general, primary, or special election. The
question may not be submitted more than twice in any calendar year. If the question is
submitted twice in one calendar year, one of the elections at which it is submitted must
be the general election.

B. School district income tax with reduction of property tax

Another provision for a school district income tax permits a board of education to propose, as a
single ballot issue, the simultaneous imposition of a continuing school district income tax
limited to the purpose of current expenses, and a reduction in the rate of one or more
continuing property tax levies.™

A resolution proposing this type of tax must include the elements listed above and must state
for each property tax the maximum rate at which it currently may be levied and the maximum
rate at which it could be levied after the proposed reduction, expressed in mills per one dollar of
taxable value, and that the tax is levied for a continuing period of time.”’

C. Replacement tax’?

This provision permits a board of education to propose, as a single ballot issue, the replacement
of an existing tax on the school district income of individuals and estates as defined in divisions
(E)(D)(a), (E)(2) and (G) of R.C. 5748.01 with the levy of an annual tax on the school district
income of individuals as defined in divisions (E)(1)(b) and (G)(1) of R.C. 5748.01.

The general procedure for submitting the question of a replacement tax is as follows:

1. A resolution proposing the replacement tax must be certified to the tax commissioner
not later than 85 days before the election.

2. The tax commissioner, upon receipt of the resolution, shall estimate the tax rate required
to produce the amount of money annually as specified in the resolution.

3. Upon receipt of the certified estimates, a majority of the members of the board of
education may adopt a resolution to replace the existing tax; the resolution shall state
the following:

a. The rate of tax.

b. The specific number of years for which the tax will be imposed, or that the tax will be
imposed for a continuing period of time.

c. The date of the election.
d. The specified purpose, which must be the same as the existing tax.

e. The existing tax will cease to be levied if the replacement tax is approved.

70 R.C. 5748.02 - 5748.03.
71 See Appendix B for suggested ballot language.
72 R.C. 5748.021.
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f.  The existing tax will remain in effect for the remainder of the previously approved
term if the replacement levy is not approved.
D. Repeal of a school district income tax by initiative petition”3

The question of the repeal of an income tax that was levied for more than five years is subject to
the following requirements:

1. It must be initiated by a petition (Ohio Secretary of State_Form 6-S signed by qualified
electors of the school district equal in number to 10 percent of those voting for governor
at the most recent gubernatorial election.”

It may be submitted only at a general election.
It may not be initiated more than once in any five-year period.

It must follow the form of the ballot language found in R.C. 5748.04.

A

Notice of the election must be made as follows:

a. Either on two separate days in a newspaper of general circulation in the subdivision,
or as provided in R.C. 7.16, before the election, and

b. On the board of elections’ website for 30 days before the election.

6. It must receive a majority affirmative vote for passage.

3 R.C. 5748.04.
74 See Filing Fees in Chapter 1.7> See sections of the Revised Code that apply to each tax.
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Chapter 5: Permissive Sales and Excise Tax Levies

Definition

Ohio law permits counties and municipalities to levy additional taxes on certain objects or
activities beyond the taxes that the state may levy on those subjects. These optional taxes are
generally referred to as permissive sales or excise tax levies.

Procedures for Levying Permissive Sales/Excise Taxes
A. Resolution ™

To levy a tax, the taxing authority for the relevant subdivision first must adopt a resolution.
Generally, the resolution must state the purpose for which the tax is to be levied and the
number of years for which the tax is to be levied, or that it is for a continuing period of time. If
the tax is to be levied for certain purposes, the resolution may be required to state the rate or
amount of the tax to be apportioned to each purpose.

Not all tax levies are submitted to the voters for approval. Depending on the applicable law, the
taxing authority may levy certain taxes without submitting the question to the voters simply by
passing a resolution to impose the tax. However, a tax that is not submitted to the electorate is
subject to a referendum unless the resolution is passed as an emergency measure by a
unanimous vote of the taxing authority. Even then, a resolution to levy a tax that is passed as an
emergency is subject to repeal.

When a subdivision seeks to levy a permissive sales tax, it must also adopt an accompanying use
tax. The use tax remains in effect until the sales tax is repealed. "® The resolution of the taxing
authority must provide for both the sales tax and the use tax.

B. Public Hearing "’

If the taxing authority is the board of county commissioners, public hearings are required as
follows:

1. The board of county commissioners must conduct two public hearings before adopting
the resolution. The second hearing must be held not less than three days, nor more than
10 days, after the first hearing.

2. The board of county commissioners must publish notice of the date, time, and place of
the hearing in a newspaper of general circulation in the county once a week on the same
day of the week for two consecutive weeks, or as provided in R.C. 7.16. The second
notice must be published not less than 10 days, nor more than 30 days, before the first
hearing.

7> See sections of the Revised Code that apply to each tax.
76 R.C. 5739.021(E), 5741.022(A), 5739.026(F).
7 See sections of the Revised Code that apply to the particular tax.
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Note: If the tax is in whole or in part for the purpose of criminal and administrative
justice services, the commissioners must, after the first public hearing, prepare a
statement that contains all the following information: "8

a. The amount of the expenditures made by the county for criminal and administrative
justice services for the preceding two fiscal years.

b. The estimated amount of expenditures the county will make for criminal and
administrative justice services during the current year.

c. The board of county commissioners’ preliminary plan for the expenditures to be
made from the county’s general fund for criminal and administrative justice services,
whether or not the proposed tax passes.

C. Election

1. In its resolution, the board of county commissioners may direct the board of elections to
submit to the voters of the county the question of whether to impose or to increase the
tax. If the resolution is passed as a non-emergency measure, the question of imposing or
increasing the tax may be submitted at a general or primary election that occurs 90 days
after a certified copy of the resolution is transmitted to the board of elections.

2. If the resolution is passed as an emergency measure pursuant to R.C. 5739.021 or R.C.
5739.026(A), the board of county commissioners may direct the board of elections to
place on the ballot the question of repealing the tax or the increased tax rate. This
question may only be placed on the ballot on the day of a general election that occurs at
least 90 days after a certified copy of the resolution is transmitted to the board of
elections.

3. A non-emergency tax must be approved by a majority vote. The repeal of an emergency
tax also must be approved by a majority vote.
D. Ballot language

Generally, a ballot question on the imposition of a permissive tax must identify the subdivision
seeking to levy the tax, the purpose of the tax, the rate of the tax, and the length for which the
tax will be imposed. Appendix B contains sample ballot language.

Referendum and Repeal of Permissive Taxes

The electors can use a referendum to prevent a non-emergency tax from going into effect 30
days after the resolution was adopted. An emergency tax is not subject to the referendum, but
can be repealed by petition. "

Unless passed by unanimous vote as an emergency measure, the following permissive taxes
levied by the county commissioners are subject to the referendum:

1. Real property transfer tax. &

8 R.C. 5739.021(G).
9 R.C. 5739.
80 R.C. 322.02.
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2. Annual motor vehicle license tax. &

3. Sales/use taxes % for general county revenue or supporting criminal and administration
justice services. &

4. Sales/use tax levies for county’s general fund. &

A. Referendum

1. Referendum petition requirements %

a.

Form of petition

The petition need not be in any particular form so long as it satisfies the
requirements of R.C. 305.31 - 305.41, 3501.38, and 3503.06(B) & (C). Petitioners may
use Ohio Secretary of State Form 6-K.

Text of the petition
The referendum petition must request that the resolution levying the tax be
submitted to the electors of the county for approval or rejection.

Signature Requirement

The petition must be signed by at least 10 percent of the number of electors who
voted for governor in the county at the last gubernatorial election, unless the petition
concerns a resolution passed pursuant to R.C. 307.697(D)(1), 4301.421(B)(1), or
5743.024(C)(1). In those cases, the petition must be signed by at least 7 percent of
the number of electors who voted for governor in the county at the last
gubernatorial election.®

Signers
Each signer of the petition must be an elector in the county in which the election is
to be held.?’

Signer Identification

Each signer must place on the petition their signature, the date of signing, and their
voting residence address. The signer’s voting residence address on the petition must
match the address on file with the county board of elections as of the date the
petition is filed.®

Part-petitions
The petition may be presented in separate parts, but each part must contain a full
and correct copy of the title and the text of the resolution to be referred.®

81 R.C. 4504.02, 4504.06.

82 A use tax always must be adopted jointly with a sales tax, and vice versa.
8 R.C. 5739.021, 5741.021.

8 R.C. 5739.026(A)(3), 5741.023.

8 R.C. 305.31 - 305.41, 3501.38.

8 R.C. 305.31.
87 R.C. 3501.38(A).

8 R.C. 3501.38(Q).
8 R.C. 305.32.
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g. Penalty Notice
Each part of the petition must have at the top the following words printed in red:

“NOTICE: Whoever knowingly signs this petition more than once, signs a name other
than his own, or signs when not a legal voter is liable to prosecution.”®

On each part-petition, the circulator must indicate how many signatures the petition
contains. The circulator also must sign a statement, made under penalty of election
falsification, that they witnessed the affixing of every signature, and that to the best of
their knowledge and belief, all signers were qualified to sign, and every signature is the
signature of the person it purports to be. °'

2. Referendum petition filing and certification requirements *

a. Certified copy of resolution
Prior to circulating a referendum petition, a certified copy of the resolution must be
filed with the county auditor and the board of elections. A “certified copy” means a
copy containing a written statement attesting that it is a true and exact reproduction
of the original resolution that was adopted.*®

b. Filing committee
The petitioners may designate in any referendum petition a committee of not fewer
than three of their number to be regarded as filing the petition.

c. Filing of the petition - Filing Fee
Generally, the petition and statutory filing fee®> must be filed with the county auditor
within 30 days after the resolution levying the tax is passed by the county
commissioners. See R.C. 305.31 for the special 45-day period regarding a referendum
under R.C. 5739.021.%

The auditor must immediately pay the filing fee to the credit of the Ohio Elections
Commission.”’

d. Public inspection
After the petition has been filed with the county auditor, it must be kept open for
public inspection for 10 days.*®

e. Alterations
No person may directly or indirectly alter, add to, or erase any signatures or names
on any part of a petition after the petition has been filed in any public office.*

%0 R.C. 305.34.

91 R.C. 3501.38(E)(1).

92 R.C. 305.31 - 305.41, 3501.38.
93 R.C. 305.33.

94 R.C. 305.35.

95 R.C. 3513.10(B)(2)(b).

9 See Filing Fees in Chapter 1
97 R.C. 3513.10(D).

9% R.C. 305.35.

99 R.C. 3501.38.
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f.

Transmission of petition

After the 10-day public inspection period, the auditor must transmit the petition and
certified copy of the resolution to the board of elections. The board must examine
the petition and, within 10 days of receiving it, return the petition, along with a
statement as to the number of electors who signed the petition, to the auditor.’®

Certification to board of elections
The county auditor has the original responsibility for determining the validity and
sufficiency of the petition.'’

The board of elections must submit the resolution for approval or rejection by the
electors at the next general election in any year, or on the day of the next succeeding
primary election held in the county in even-numbered years, occurring more than 90
days after the auditor certifies the sufficiency and validity of the petitions to the
board of elections.'®

Statement of expenditures'®

The circulator of a referendum petition or their agent must, within five days after the
petition is filed with the county auditor, file a statement under penalty of election
falsification showing in detail:

All moneys or things of value paid, given, or promised for circulating the petition.

Full name and addresses of all persons who contributed anything of value to be
used in circulating the petitions.

Full name and addresses of all persons to whom the payments or promises were
made.

Time spent and salaries earned while circulating or soliciting signatures to
petitions by persons who were regular salaried employees of some person who
authorized them to solicit signatures for or circulate the petition as part of their
regular duties.

A statement of expenditure is not required from persons who take no part in
circulating a petition other than signing declarations to parts of the petition and
soliciting signatures to them. The statement is open to public inspection for a period
of one year.

Ballot Language
See Appendix B for sample ballot language.

Repeal of the resolution

If the county commissioners repeal the resolution after a verified referendum petition
has been filed against it (rendering the referendum moot), or if the resolution is
declared invalid, the board of elections cannot submit the resolution to the voters.

100 R.C. 305.31.
101 R.C. 305.31.
102 R.C. 305.31.
103 R.C. 305.36.
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B. Repeal

1.

Permissive taxes passed as emergency measures are not subject to the referendum. An
emergency measure is one which is passed by a unanimous vote of the commissioners
for the preservation of public peace, health, or safety and contains a statement of
necessity.

An emergency measure may, however, be repealed by an election. An election to repeal
an emergency levy may be initiated by filing a petition (for example, Ohio Secretary of
State Form 6-L) with the board of elections. The petition must be filed at least 90 days
before the general election in any year, and must be signed by not less than 10 percent
of the number of electors who voted for governor in the most recent gubernatorial
election in the county.”™

Petition requirements are the same for an initiative to repeal a permissive tax as for a
referendum on such a tax. (See "A. Referendum,” above.)

If the petition is valid, the board must submi